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Abstract 

The purpose of this research is to discover the relationship between 

changing realities in human society and the permanent nature of Quranic 

injunctions. This is determined by whether Quran and Sunnah are 

conceptualized as invariable from every aspect or if there is a possibility of 

variability in Islamic laws described in the Quran and Sunnah.  The 

inevitability of drastic change in human mind and soul also raises the question 

as to how Islam can be compatible with the changing realities of the modern 

world with its universal nature. In addition, conservative and traditional 

approaches have attempted to over emphasize the eternal and universal 

nature of Islamic injunctions while ground realities of modern era compelled 

some modern Muslim scholars to consider the effect of time and space in 

understanding Quran and Sunnah seriously and attempt to distinguish 

variable laws from invariable laws. Upon close examination, this approach 

has failed to suggest any acceptable criteria for distinguishing variable laws 

from invariable laws, however, this approach showed valuable contribution 

to demonstrate the distinction between changeable and unchangeable laws 

by emphasizing the importance of cultural realities of the time of revelation 

and suggesting the need to re-interpret Islamic laws in the light of new 

intellectual grounds and traditional jurisprudential principles. Thus, more 

research work is required to determine fixed criteria to understand the effect 

of time and space in understanding Islamic laws. 
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Introduction  

It would not be possible to present a dynamic picture of Islam in the 

contemporary world unless exigencies of changing circumstances are 

addressed properly in process of understanding Quran and Sunnah. This 

article discusses those important foundations and dimensions that play a 

significant role in understanding them, although there is disagreement over 

the limitations and scope of time and space in regard to comprehending 

them. This is particularly the case with regard to the problem of Quranic texts 

that remain unresolved (e.g., if the Quran did not neglect the social 

circumstances of its time and reflect the Arabs’ cultural and social values, 

then how can its verses be coherent with the progressive intellectual 

standards and social values of all periods and places?).  

 I will seek to explain how the Quranic text should be approached so 

that it will not undermine its eternal aspect and, at the same time, justifies the 

impact of changing realities related to time and space on understanding 

Quran and the Sunnah. This article reviews some of the basic principles that 

could address the problems facing the conservative approach, along with 

some of the new epistemological and theological principles that could be 

introduced into the traditional methodology of ijtiha>d, the processes of 

reasoning that the jurist employed in order to arrive at the best guess of what 

he thought might be the law pertaining to a particular case. 
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Variable and Invariable Laws in Islam 

Almost all Muslim jurists (fuqaha>’) assert that a shari‘ah ruling cannot 

be given without considering existing demands and the world’s rapidly 

changing realities. Although Islam is an eternal religion that provides 

solutions for humanity of all times, how does one determine which of its laws 

are invariable and which are temporal? This need arises out of the fact that if 

human requirements and compulsions remained identical and static, then 

constant and fixed laws could be devised. But this is not the case. For 

example, how could the seventh-century Arabia’s tribal and nomadic desert-

based lifestyle resemble the lifestyle of contemporary advanced human 

societies?1 

Allama Muhammad Iqbal2 (1877-1938) says that the main reason for 

Islam’s five centuries of immobility was that Muslims excluded all possibilities 

for change in their eternal principles.3 He also criticized the conservative 

scholars for doing their best to preserve a uniform social life by excluding all 

innovations in the shari‘ah as expounded by earlier scholars and stated that 

an over-organized society crushes the individual.4 

The issue of variability and invariability of laws has been used to negate 

Islam and its moral values by saying that there is no relevancy of this 

particular law in current cultural and social circumstances so we need to take 

                                                           
1 Sajid Subhani,“Naqsh-i-Zama>n-o-Maka>n dar Istamba>t,” (Role of Time and Space in Elicitation), 

Fiqh-e-Ahlebyt 43 (autumn 2005): 55. 
2 Muhammad Iqbal, the Indian subcontinent’s great poet-philosopher and active political leader, 

was born in Sialkot (now in Pakistan). His poetry and vision is considered to be among the 

greatest of the modern era. 
3 Muhammad Iqbal, The Reconstruction of Religious Thought in Islam, “Lecture on the Principle 

of Movement in the Structure of Islam,” 200, www.feedbooks.com/userbook/14177.pdf. 
4 Ibid., 216. 
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hidden message of the Quran instead of focusing on its superficial aspect, 

while on the other hand, Muslim scholars are also utilizing this issue to prove 

Islam’s effectiveness in every era.  Jurists like Murtadha Mutahhari maintained 

that human nature (fit}rah) is a basic root of fixed standards for humanity.5 

Similarly, questions of human equality and whether human rights should be 

based on racial, ethnic and linguistic foundations will be eternal in nature 

once they are formulated.6 Mutahhari argued further: 

These fixed principles, in fact form the fulcrum for all futuristic 

movements while changeable laws are linked to different stages of this 

movement; like a planet that is simultaneously revolving in its orbit as well as 

rotating on a particular point. Thus those conditions that form the orbit of 

human life determine the pathway of future movement. They have to be fixed 

and invariable but if conditions and circumstances are related to any stage of 

life than the law must be variable. Consequently, there is a dire need to 

evaluate whether Islam focuses on the basic framework of life or stages of 

life. In other words, as regards human relationship with God, the issues 

which are relevant to Divinity are fixed and eternal, whereas others which are 

linked to humanity, the main spirit is again invariability, may contain 

changeable formats, e.g. prayers are compulsory but one can pray while 

standing as well as sitting.7 

Wahba al-Zuhayli, a prominent Syrian jurist, clarifies his viewpoint in 

his book Tajdi>d al-Fiqh al-Isla>mi>: The shari‘ah contains constant both 

unchangeable and changeable laws that accept evolution and development so 

that comfort and convenience can be provided by the shari‘ah, smoothness 

can be attained with the change of customs (‘urf) and public interests 

                                                           
5 Murtaza Mutahhari, Fit}rat. 2d ed. (Intisharat-i-Sadra, spring 1370 sh), 144, online address: 

www.motahari.org/asaar/books.htm. 
6 Murtaza Mutahhari, Isla>m va Muqtaz}iyya>t-i-Zama>n (Tehran: Intisharat-i-Sadra, 1994), 2:106. 
7 Ibid. 
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(mas{a>lih}), the people’s needs can be fulfilled, and the shari‘ah can be applied 

to every time and space.  

The fixed and static rules are those that form a basis of shari‘ah or are 

issues related to general and universal public welfare, like justice, freedom, 

the laws that are in the line of ultimate objectives of shari‘ah and the laws that 

support basic interests which are guarantors of survival and constancy of 

human society or provide the surety to protect the worldly and hereafter 

interests of whole nation, stop the harm and quarrel, and protect the dignity 

of people.8 

He also says that there are no fixed rules to determine which laws are 

changeable. However, rulings formulated via ijtiha>d and based on analogy 

(qiya>s) and public interests surely fit into this category.9 Thus he negates the 

effect of changing conditions upon explicit Quranic text and deems all laws 

that derive from it to be eternal. Since analogy (qiya>s) is significant part of 

ijtiha>d, it is important to briefly describe it here. Technically, qiya>s is the 

extension of a shari'ah value from an original case, to a new case, because the 

latter has the same effective cause as the former. 

The original case is regulated by a given text, and qiya>s seeks to extend 

the same textual ruling to the new case. It is by virtue of the commonality of 

the effective cause, or 'illah, between the original case and the new case that 

the application of qiya>s is justified.10 The archetypal example of legal analogy 

is the case of wine. If the jurist is faced with a case involving date-wine, 

requiring him to decide its status, he looks at the revealed texts only to find 

that grape-wine was explicitly prohibited by the Quran. The common 

                                                           
8 Wahba Zuhayli, Tajdi>d al-Fiqh al-Isla>mi>yah (Beirut: Dar al-Fikr al-Mu‘asir, 2002), 172-77. 
9 Ibid., 179. 

10 Kamali, Mohammad Hashim. Principles of Islamic Jurisprudence. Cambridge, UK: Islamic 

Texts Society, 2003.  



10 | Role of Time and Space in Understanding the Quran 

 

 
 

denominator, the cause, is the attribute of intoxication, in this case found in 

both drinks. The jurist concludes that, like grape-wine, date wine is prohibited 

owing to its inebriating quality. 

A question that arises in this context is what makes a law eternal or 

flexible? Prominent jurist like Makarim Shirazi assert that laws related to 

issues of basic human nature are universal because they remain the same and 

constant in all societies (e.g., the parent-child relationship, rights and 

obligations regarding inheritance and upbringing, or those related to marriage 

and the family). However, Islam only gives broad outlines for ruling on issues 

related to specific temporal and spatial conditions and problems specific to 

various human societies. Given this reality, scholars should apply these 

universal principles to every society so that the many needs of the global 

Muslim community can be met. Thus those laws that conform to the 

principle of social evolution will also be eternal.11 

Shirazi agrees with contemporary thought that other than human 

nature, principles of interest and corruption can also be tools for determining 

the invariability and eternity of such laws as falsehood, dishonesty, 

immorality, and laws related to refining the soul, moral values, and human 

attributes (e.g., a sense of responsibility, love of other people, and the 

observance of justice).12 

Some contemporary scholars opine that we are unaware of each law’s 

ultimate objectives. We understand that it is a divine intention that we reach 

the apex of human elevation, but are unaware of the way toward human 

perfection. We are blessed with an intellect, but our intelligence cannot 

comprehend the minute matters. Our intellect only understands that religion 

should be just, rational, and based on human nature. Thus in social matters, 

                                                           
11 Makarim Shirazi, “Dunya>y-i- Mutaghayyir va Tha>bit dar Isla>m,” under the title of Ma‘arif-i-

Isla>mi>, http://www.makaremshirazi.org. 
12 Ibid. 
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the criteria should be justice and public interest (mas{lah}a). If there is a specific 

communal issue, then we should analyze the problem in the light of the 

shariah’s general principles according to our circumstances and examine it on 

the basis of our time’s sense of justice.13 

 While the Prophet (s) was alive, people would make their cases to him. 

According to Ahmad Abidini, a contemporary Iranian scholar, the rules that 

he formulated in his capacity as head of state cannot be given a divine 

unchangeable status. We are unable to understand the real criteria of 

devotional matter (‘ibadah) or how to pray and attain stages of perfection, 

and therefore need God’s guidance as a lawmaker and a guide when it comes 

to determining the shape and form of His laws related to worshiping and 

devotional matters.  But has He determined shape and form of social matters 

for all times, or just ordained these laws as a model and a way for a specific 

time?14  

Hanif Nadavi (1908-87), a renowned Pakistani jurist and theologian, states 

that: 

Islam regards non devotional issues (economic, social, 

political and transactional) as being based in human intellect and to be 

resolved through thinking. He argued that if it is established that Islam 

just required obedience and did not make it necessary to explain the 

causes and interests of non-devotional laws so that it could be seen 

who is being responding God’s call then it would have been certainly 

unnecessary to invite people towards thinking and reasoning. Thus 

                                                           
13 Ahmad Abidini, “Zaru>rat-i-Fiqh va Mikanizmha>iyy Tahavul-i-A>n,” Bazta>b-i-Andi>she> 10 (Qum: 

Taha Cultural Institute, 1379 sh): 29-30. 
14 Ibid. 
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intellectual standard of truthfulness will be vanished and then we will 

not be able to prove that moral and social restriction of Islam or its 

political and economic frame work is better than others. Similarly, if 

duties, obligations and prohibitions of Islam are set to be irrational 

bases than what would be the justification of accountability of deeds 

as believer can get rid of God’s punishment by saying that I did not 

have any criteria to evaluate your message.15 

Benefits and Harms in Shari‘ah Law 

The majority of Muslim jurists and scholars are convinced that the 

shari‘ah’s rulings depend on interest and harms, the first of which may change 

along  with the changing  needs of  time  and the  diversity of  believers. Thus 

while a particular ruling may have comprised a particular group’s interest, that 

same ruling may have harmed the interests of another group living in a 

different time and place.16 

Ibn Qayyim al-Jawziyah (d. 751) states that since the shari‘ah is based 

on wisdom (hikmah) and people’s benefits, if it embodies justice, compassion, 

and interest it cannot become source of injustice and aggression.17 In his Usul 

al-Fiqh al-Islami, Zuhayli writes that some of its rulings may have changed 

due to the people’s customs and praxis, the backdrop of moral discord and a 

weakening of religious consciousness, and in view of changing realities and 

the compulsions of historical events.18 

                                                           
15 Hanif Nadavi, Mas’ala-i-Ijtiha>d (Lahore: Institute of Islamic Culture, 1961), 6-7. 
16 Jamal al-Din Hasan Hilli, Kashf al-Mura>d fi> Sharh al-Tajri>d (Qum: Imam Sadiq Publications, 

n.d.), 173. 
17 Ibn Qayyim al-Jawziyah, I‘la>m al-Mawqi‘i>n ‘an al-Rabbil‘a>lami>n, researched by Abd al-Ra’wf 

Sa‘d (Beirut: Dar al-Jabal, 1973), 3:4. 
18 Wahba Zuh}ayli>, Us}u>l al-Fiqh al-Isla>mi>yah (Beirut: Dar al-Fikr al-Mu‘asir, 1998), 2:116. 
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Muhammad Zarqa’, meanwhile, contends that only rulings based on 

analogy or public interest change over time and that the basic laws, those that 

are explained in the form of orders and prohibitions (e.g., free consent in 

contracts, responsibility for harmful actions, and the enforcement of the 

prohibitions), do not change because they have been devised for human 

elevation and thus are universal in nature.19 

How New Circumstances May Affect Laws 

  Shari‘ah laws can be affected by changing circumstances in different 

ways. In this section, we will mention some significant changes in human 

society which necessitate Muslim jurists to use principle of intellect as a source 

of understanding of shari‘ah law in more courageous way.  

Industrial and Intellectual Advancement  

Industrial and intellectual advancement may give rise to some issues that 

have no precedent and thus require a ruling. One of these is insurance, which 

intellectuals consider an independent contract. Although some jurists see it 

in the light of such jurisprudential titles as compromise (s{ulh}) and guarantee 

(d}ama>n), while a jurist should see this matter as it is prevailing among people 

of wisdom (‘uqala>’). Other issues are new medical techniques and practices, 

such as organ transplants, organ selling, autopsy, cloning, and medico-

surgical interventions for sex change operations. Similarly, new rights have 

come into existence such as intellectual property, copyrights, and right of 

authorship, etc.20 

                                                           
19 Ahmad Mustafa> Zarqa>, Al-Madkhal al-Fiqhi> al-‘A>m, Vol2 (Damascus Dar al-Qalam, 2004), 

924-25. 
20 See Zuhayli, Us}u>l al-Fiqh , 116. 
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Advances in science and technology can also give clues. For instance, 

the military forces of the Prophet’s time focussed on horses and camels, bows 

and arrows, and the soldiers’ training (al-Sabq wa al-Ri’mayah) reflected this 

reality.21 But such traditional methods are totally irrelevant today, for the 

needs of a modern military (as regards transport and weaponry) and state 

have changed beyond recognition. 

Changes in local customs  

Sometimes religious laws change due to local customs (‘urf) and traditions 

(‘a>da>t). Some contemporary scholars point out that custom is not a separate 

source for changing a law, but that it should be seen in the light of public 

interests and benefits.22 Ibn Abidin explains that when habit becomes an 

integral part of the human soul and intellect, as well as socially accepted, it 

attains the stature of a customary reality. Thus custom and habit differ only 

in the context of their meanings, for they are essentially one and the same 

thing.23 Several contract-based issues (e.g., buy and sell, lease, mud{a>rabah, a 

special kind of partnership where one partner provides the capital to the 

other for investment in a commercial enterprise) are not found in the 

shari‘ah; however, they were already prevalent in localized customs and 

intellectual traditions. All the Legislator did was to reduce or add to some of 

their conditions.24 

                                                           
21 Muhammad ibn Hasan Hurr al-Amili, Wasa>’il al-Shi>‘ah, vol. 3: Min Abwa>b al-Sabq wa al-

Rima>yah, H}adith 201 (Tehran Maktaba al-Islamiyah, n.d.) 
22 Subhani, “Naqsh-i-Zama>n-oMaka>n dar Istamba>t.” 95. 
23 Ibn Abidin, Majmu>‘ah al-Rasayl ibn ‘A>bidi>n (Beirut: Dar al-Ihya’ al-Turath al-Arabi), 112. 
24 Muhammad Baqir al-Sadr, Al-Fata<>wa al-Wa>d}ih}ah, 7th ed. (Beirut: Dar al-Ta‘aruf li al-

Matbu‘at, 1401 ah), 97. 
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Changes in Lifestyle  

Changes in our lifestyle can also cause a religious ruling to be changed. 

For example, the financial criteria for performing hajj can be changed even if 

the intending pilgrim, according to the traditional criteria, could undertake it. 

However, he/she might be unqualified to do so today for various reasons (e.g., 

deemed financially incompetent, given today’s complex economic/financial 

issues, and the escalation of human daily requirements). In fact, a person who 

was considered rich some years ago may now be deemed poor, even though 

his/her amount of resources has not changed. 

Contextual Changes in Shari‘ah Laws 

A shari‘ah law remains relevant only in context of its cause and wisdom 

(h}ikmah). If these ever change, however, the law is also subject to 

reformulation. For example, past jurists all agreed that selling one’s blood 

was illegal; now, however, they allow it due to the medical research that 

highlights its value and role in saving lives. Similarly, many prophetic 

traditions reveal Prophet Muhammad’s (s) satisfaction with his community’s 

population increase. But should this law still be followed if the country is 

facing a potential population explosion and is unable to take care of all of its 

citizens? The underlying principle for encouraging large families was linked 

to the people’s glory and power; but today, it is actually pushing the entire 

community toward unfathomable depths of poverty.25  

In some cases, the modes of implementing a rule may change. For 

example, Shi‘i laws states that any property without a clear proof of 

ownership (infa>l) can be utilized for personal use. In the past this status was 

                                                           
25 See Subhani, “Naqsh-i-Zama>n-oMaka>n dar Istamba>t.” 85. 
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accorded to jungles and barren lands, and so the people used the former for 

firewood and the latter as they wished. But given contemporary global 

environmental concerns, natural habitats need to be protected by formal 

legislation.26 

Progressive Jurisprudential Foundations  

In this section some progressive jurisprudential principles and 

foundations will be mentioned which are already being considered by 

Muslim jurists in understanding shari‘ah. These principles can further 

pave the grounds to understand shari‘ah in a more intellectual way.  

Principle of Abrogation  

Sometimes laws are changed due to the principle of abrogation 

(naskh), thus when the public interest in the backdrop of a law becomes 

redundant then it reaches the end of its utility and is replaced with another 

ruling in the backdrop of emergent interest. Hanif Nadavi says that replacing 

some verses with others shows that religious laws can be changed due to 

changing circumstances.27 

Abu al-Qasim al-Khoei (1899-1992), a renowned Iraqi Shia jurist said 

that the principle of abrogation is in fact a process of tying up absolute 

shari>‘ah laws with time, and this is visible in all legal systems of the world. 

The abrogated rules represent the requirements of the day, and a shari>‘ah law 

may have contained interests in a particular time frame and loses its 

significance with the changing spatial realities.28  

                                                           
26 Muhammad Ba>qir al-S}adr, Iqtis}a>duna> (Qum: Bustan-i-Kitab, 1383 sh), 726. 
27 Nadavi, Mas’ala-i-Ijtiha>d, 164. 
28 Abu al-Qasim Khu’i , “Al-Baya>n fi Tafsi>r al-Qur’a>n,” http://www.shiaweb.org/quran/bayan/. 

http://www.shiaweb.org/quran/bayan/
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Some scholars even suggest that as the Quranic verses abrogate other 

verses, the human intellect can also abrogate some Quranic rulings.29 

However, the majority of jurists are in agreement (ijma>‘) that only the Divine 

power understands all interests and corruptions of human being, hence only 

He is competent for abrogation, and therefore devising windows of ijtiha>d as 

regards abrogation will result in the annihilation of the religion.30 

Importance of Presence of Subject in Shari‘ah Law 

Sometimes spatiotemporal realities directly affect issues related to the 

commandment’s (h}ukm) practical implications. Thus if all the elements of the 

subject (mawd{u>) of any law are not present, then the rule becomes 

nonexistent and redundant. Historical evidence suggests that the explicit 

rulings related to the shari>‘ah punishments were only relevant and formulated 

in context of the prevalent customs (‘urf) that existed in pre-Islamic Arab 

society and that Legislator (God or His Prophet) thus put His seal on them 

after making minimal changes. In other words, these issues are directly related 

to the changing customs, beliefs, and spatiotemporal frameworks.  

What is important here is that the change in subject sometimes occurs 

in its essence, such as when wine converts into vinegar, which is not an 

intoxicant. As a result of this transformation, vinegar is permitted whereas 

wine remains prohibited. On the other hand, sometimes the subject remains 

the same but its restrictions, conditions, and various properties may change. 

At times, the subject remains the same but the global political and communal 

                                                           
29 Muhsin Kadivar, “Ba>z Shina>siyy-i-Haqq-i-Hukm-i-Aql Shart-i-Lazim-i-Sa>zga>riyy-i-Di>nda>ri> va 

Huqu>q-i-Bashar,” http://forum.behtarin.com/showthread.php?t=7089, 
30 Raza Raza’i, Naqsh-i-Muqtaz}i>ya>t-i-Zama>n-o-Maka>n dar Niaza>m-i-Kayfar-i-Islami> (Tehran: 

Nashr-i-Uruj,1382 sh),124. 
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realities may change. Ayatullah Khomeini promoted a historical viewpoint in 

this context, contending that: 

Time and space are two of the most important and decisive factors 

as regards Ijti’ha>d. Thus a problem that was the subject of a ruling in 

a particular time frame may become the conduit for the formulation of 

another ruling in view of the relations resulted from particular needs 

of a certain political, economic and social conditions of a system. Thus 

a rule that has apparently not changed, may take a new form in true 

sense due to global politico financial realities to an extent. Thus the 

issue will need a new ruling in the backdrop of the aforementioned 

national and global context.31 

In olden times there was no harm in cutting trees and utilizing untilled 

land for personal use; however, no contemporary jurist would rule that such 

an act is allowed and should not be cognizable under law.  

Thus we come to the conclusion that those laws are formulated within 

the real context and conditions of their particular subjects and parameters. If 

the properties and conditions of these subjects do not change, then the law 

will not be eligible for reformulation.32 For example, in a tribal system the 

onus of compensation (diyah) for an unintentional murder is based on 

‘a>qilah, meaning that a group of people have agreed that in case of a murder 

they will unite to resolve the issue by paying the required diyah. Thus 

whenever this issue arises, this law will be automatically activated. But in non-

                                                           
31 Ruhullah Khumaini, S}ahi>fa’i Nu>r, Vol21 (Tehran: Sazman-i-Madarik-i-Farhanggiyy Inqalab-i-

Islami, 1990), 98. 
32 Sayyid Muhammad Musavi Bojnurdi, “Ja>’iga>h-i-Urf dar Huqu>q-i-Beynulminal va Huqu>q-i-

Isla>m,” Mati>n 15/16 (autumn/summer, 1383 HS): 48. 
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tribal societies, the onus of murder is diverted from the community and 

toward the guilty individual.33 

All renowned Shia jurists had ruled against playing chess on the basis 

of a prophetic hadith in which this game was prohibited.34 But toward the 

last years of his life, Imam Khomeini gave a fatwa that differed from the 

devised lines of procedures set down by classical jurists. When asked if 

playing chess was permissible if no gambling was involved, he answered that 

it would be, provided that it was played purely as a game and for mental 

exercise. Ayatullah Qadiri, one of his students, contended that chess was 

forbidden irrespective of any such concerns and that it would always remain 

forbidden. Ayatullah Khomeini lamented the narrowness of his religious 

understanding and said: 

In the present context when utilization of Islamic charity (zakah) 

has gone beyond being a source of alms for the destitute then it means 

that there is no way left to extend the sources of utilization of Islamic 

charity. When implements of warfare are no more confined to horses, 

camels and primitive weapons like bows and weapons the Muslim 

community should still insist on fighting wars sitting on the backs of 

horses and camels, when any one can destroy cities in minutes with 

latest mechanical gadgetry. Should we still allow the people to go ahead 

according to the previous rulings that allowed the people to utilize 

untilled lands and unclaimed jungles thus allowing the destruction of 

our environment? Similarly, those houses and mosques that are built 

                                                           
33 Muhammad Hasan Mar‘ashi, Di>dgaha>iyy-i-Nau dar Niz}a>m-i-Keyfariyy-i-Isla>m (Tehran: Mizan 

Publication, 1379 sh), 223. 
34 Muhammad bin Hasan Hurr al-‘Amili, Wasa>’il al-Shi>‘a, Ba>b 109, Min Abwa>b Ma>yaktasi Bihi, 

hadith 9. 
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on an important road should not be demolished thus jeopardizing the 

rule of public welfare. Thus as regards your opinion and understanding 

of the Islamic Traditions and Sayings we should all go and start living 

in the shacks or move into the desert.35 

Difference between Social and Devotional Matters 

Many jurists contemplate that regarding the shari>‘ah laws in context 

of transactional and social matters, a major portion of our shari>‘ah is based 

on the existing socio-cultural structure of Arab society and Islam only 

reformed it to the best of its intent. According to Mehdi Hairi Yazdi, apart 

from the system of devotional matters (‘iba>da>t) not even five percent of 

Islam’s laws have been formulated exclusively under the auspices of the 

shari>‘ah. Moreover, in the context of its social laws the shari>‘ah has only 

followed the prevalent reasoning and praxis of the then-prevalent Arab 

culture.36  

As regards traditional jurisprudence, however, the tradition of people 

of understanding (si>rah al‘uqala’>) has been regarded as immutable and fixed, 

thus postulating that since customary praxis and tradition of intellectuals is 

based on the lines and flow of human reasoning it must be static and 

immutable because human intelligence is eternally fixed in its horizon and 

content.37 The main point neglected in traditional fiqh and Islamic history is 

the possibility that the human intellect evolves, as is shown by humanity’s 

changing attitudes toward slavery, women rights, and corporal punishment.38  

                                                           
35 Ruhullah Khumaini, “Fatwa>y-i- Ima>m Khumaini dar Maurid-i-Shatranj,” writer Mehdi 

Buturabi, 1387 sh, http://akrane.persianblog.ir/post/3619. 
36 Mahdi Ha’iri Yazdi, “Hikmat-i-Ahka>m-i-Fiqhi”, Kiya>n Magazine 46 (March-April, 1378 sh). 
37 Muhsin Kadivar, “H}uqu>q-i-Bashar va Roshan Fikri>y-i-Di>ni; Question and Answer,” Aftab 

Journal 6 (February-March, 1384 sh), http://www.aftab-magazine.com/articles/2006032.html. 
38 Ibid. 

http://akrane.persianblog.ir/post/3619
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Ayatullah Baqir al-Sadr opines that the intellectuals’ tradition 

sometimes helps to purify (tanqi>h}) the appearance of religious laws (z}uhu>r). 

Therefore, in order to understand the shari>‘ah’s goals one can take into 

account the standard of contemporary customs and intellectual 

concentration, provided that these do not conflict with the time of issuance 

of explicit statements (zama>n al-s}udu>r).39 Thus he is not ready to take into 

account any contemporary views to determine the appearance of religious 

text that may negate the understanding of Islam’s initial period.  

This raises the following questions: To what extent was the 

understanding of the Quran and Sunnah inspired by the prevalent Arab 

culture of that time? Can one really claim that some laws in the Quran are 

based on the Arabs’ praxis, culture, traditions, customs, beliefs, perceptions 

and images, and socioeconomic systems? Are these laws expressed in 

absolute pattern but in reality they were not considered eternal? 

 One might ask why God did not mention whether each law was 

eternal or temporal from the outset in order to avoid any confusion. In reply, 

one might say that this could not be done because the laws being enacted 

were temporal in nature and subject to change, for such an announcement 

could have created a problem by not motivating the Muslims to adhere to 

divine rules. However, it is also established that the Quran’s basic intent was 

to end the superstitions based on the Arabs’ ignorance; annihilate their 

unethical practices, false beliefs, and useless rituals; and thereby liberate them 

from their decadent society. 

In addition, the Quran could not explain its message outside the 

context of the Arabs’ prevalent way of life, for doing so would totally alienate 

                                                           
39 Mahmud Shahrudi, “Buh}u>s fi ‘Ilm al-Us}u>l, Taqri>ra>t-i-Duru>s-i-Baqir al-S}adr,” trans. Sayyid 

Hassan Isl>mi, Naqd-o-Naz}ar 1 (summer 1373 sh): 198-99. 
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its commandments from its intended recipients. Thus we can see a reflection 

of the actual culture that Islam was revealed to reform. But is this reflection 

so vital that the rulings of Quran and Sunnah cannot be seen and understood 

as a permanent and everlasting message? 

Hussein Ali Mun’taziri (1922- 2009) has answered the scholars,40 who 

contend that revelation (al-wah}i>) followed the circumstances of the Prophet 

Muhammad (s) and was subject to the social environment of the Prophet. He 

postulates that: 

 It is beyond doubt that Divine commandments are revealed in 

accordance with the linguistic abilities and socio cultural environment 

of the people. However, this impact is only limited to its apparent 

formulations and is not based in its reality. This can be understood in 

the light of the fact that our knowledge follows the known things but 

the knowledge does not adopt the qualities of known entity like being 

a substance, adventives, variable, fixed etc. Thus it is true that culture 

and language circumscribe the Divine rulings within their limited 

scope. However, it can be only apparent form and shape but this kind 

of limitation cannot confine message and contents of revelation. Apart 

from that if the Divine revelation cannot be determined by the culture 

and language of its spatiotemporal revelation then how can it be 

possible to travel from external surface of revealed text to its inner 

surface?41 

                                                           
40 Abdul Karim Sorush asked some questions from A>yatullah Muntaziri> about Qur’a>n and Wahi>. 

A>yatullah Montaziri>’s detailed response to Dr. Soroush is available in eBook under the title of 

‘Safi>r-i-Haq and Safi>r-e-Wahi>”. 

http://www.amontazeri.com/Farsi/Electronici/pdf/Safire_Hagh_Va_Safire_Vahy.pdf 
41 Husain Ali Muntaziri, A>yatullah Muntaziri>’s Reply to Dr. Soroush on Qur’a>n and Wah}i> (April 

19, 2008), http://www.drsoroush.com/Persian/On_DrSoroush/P-CMO-13870202-

Montazeri.html. 

http://www.amontazeri.com/Farsi/Electronici/pdf/Safire_Hagh_Va_Safire_Vahy.pdf
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The late scholar Nasr Hamid Abu Zayd (d. 2010) says that he does not 

use historical and scholarly insight to refer to the occasions of revelation (sha>n 

al-nuzu>l) or to the principles of abrogation according to which some rules 

were abrogated and replaced by new legislation. According to him, his intent 

is to highlight the historical and intellectual approach based on the results of 

special linguistic sciences. Thus if the spokesman of religious thought regards 

the divine texts as his point of departure, he works hard on it, while the 

person on the receiving end makes all the related communal, cultural, and 

historical facts as his point of initiation and makes divine text as a point of 

end.42 

Renowned Pakistani scholar Manzur Ahmed says that the classical 

commentators, being unaware of the importance of the occasions of 

revelation, ruled that although a ruling is revealed against the backdrop of a 

particular spatial context, it nevertheless becomes universal in its application. 

This viewpoint would have been correct if it were said that instead of the 

apparent meaning, the value behind the particular divine rule must be 

considered because it can only be understood in the light of its historical 

context.43  

 Pakistani scholar Fazlur Rahman writes that in order to establish 

effective Islamic laws and institutions, we need to launch a two-pronged 

strategy: (1) Universal principles need to be derived from those rulings that 

Quran gave in view of temporal realities and issues by considering the social 

                                                           
42 Nasr Hamid Abuzayd, Naqd-i-Goftima>n-i-Di>ni>, trans. Hasan Yousuf Ashkvari (Tehran: 

Yadawaran, 1381 sh), 268-69. 
43 Manzur Ahmad, Isla>m, Chand Fikri Masa>’il (Lahore: Institute of Islamic Culture, June 

2005),60. 
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circumstances of that time and (2) make laws in the light of present 

circumstances based on those general principles.44 

Jaffar Phulwarvi, a prominent Pakistani intellectual, says: 

The Quran is an embodiment of wisdom given to us directly but in the 

form of raw commodity. To utilize this raw material, God gives us 

another wisdom and operational strength which is called movement 

and Intellect. Thus, in order to utilize the Quranic guidelines for the 

elevation of humanity, we need to think deeply and contemplate. It is 

not appropriate to read one ruling then start following it blindly. It is 

obligatory to see the Quranic ruling in its perspective and background. 

Thus if a person takes the Verse that ordains the Muslims to fight for 

their existence, out of its true context, he would pick up a sword and 

starts killing people who are not Muslim in his view thus believing that 

he is fulfilling a Divine commandment. The Quran is an embodiment 

of wisdom but understanding its spatiotemporal context is also a 

wisdom and this highest form of wisdom relates to human wisdom 

which can only be manifested by human and the Holy Prophet (s) was 

sent to teach this wisdom to human beings.45 

Effect of Theological & Philosophical Understanding  

Another controversial issue is whether a theological and philosophical 

understanding affects the jurisprudential approach. In other words, is a legal 

understanding possible without philosophical and theological endeavors and 

contemplations?  

                                                           
44 Fazlur Rahman, Islam and Modernity (Chicago: The University of Chicago Press, 1984), 20. 
45 Jafar Phulwarvi, Chand Ijtiha>di Masa>’il (Lahore: Institute of Islamic Culture, 1959), 37-38. 
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The traditional Muslim scholars agree that jurists, when faced with 

such rules established by the Quran as “Do not consume your wealth among 

yourselves in falsehood,”46 “Fulfill your obligations,” and “Be trading by your 

mutual agreement,”47 must be thoroughly well versed and acquainted with all 

aspects of the subject being analyzed before handing down their judgment 

and then applying the subsequent ruling. In other words, they cannot issue a 

fatwa without a proper understanding of the prevailing transactional matters. 

For example, if a jurist is asked to give a fatwa as regards the permissibility 

of a certain aspect of banking, he should be familiar with banking procedures 

and not merely start to evaluate all transactions in the light of concept of 

mud{a>rabah.48 

Nevertheless, a real difference of opinion appears in their philosophical 

and theological approach. Some scholars contend that a deep understanding 

of Quran and Sunnah cannot be gained without fathoming the differences 

between the philosophical and theological basis. It is important for each jurist 

to determine the domain of his jurisprudential approach. He should know 

where and when he has to consult the Quran and Sunnah and when should 

the Quran and Sunnah not be consulted, be aware of the expectations he can 

have of the subject matter of the divine texts, understand the impact of divine 

revelation on human life and existence, and what problems can be solved by 

referring the Quran and Sunnah. The exegesis of the Quranic text is a process 

of give and take.  

In this context, the commentator has to travel toward the text and vice 

versa. In a way, both are conduits for each other’s completions. The exegete 

of Quran must invest his time, effort, devotion, and quest for knowledge of 

                                                           
46 Su>ra al-Ma>’idah: 1 
47 Su>ra al-Nisa>’: 29. 
48 Hadi Ma‘rifat, “Iqtira>h,” Naqd-o-Naz}ar 1 (winter 1373 sh), 28-29. 
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the text so that it may give something in return. It is also important to 

consider the questions we need to resolve in the preview of Quran and 

Sunnah. For example, if the jurist is interested in outlining the rules of human 

action in the light of the shari>‘ah, he has to decide whether he wants to 

acquire Quranic answers for all human acts. If so, he then has to determine 

whether it is necessary to acknowledge the Quran and Sunnah for every 

problem. Given all of this, a jurist who thinks he must be able to confirm 

everything from the Quran will never exclude the many human actions 

related to the natural process of human civilization and life by saying that 

general principle of the Quran and Sunnah do allow a person to decide for 

himself/herself in this regard. 

 For instance, if a society wants to pursue economic uplift the only 

intervention of Quran is that one cannot exceed certain limits. The Quran 

never intends to hold humanity’s hand and guide it like a child, for God 

equipped human beings with knowledge and wisdom. Thus He actually 

encourages them to make independent choices, albeit within the broader 

framework of truthfulness, social justice, compassion, and fair play.  

Mujtahid Shabastari, an contemporary Iranian scholar says that these 

divergent views are philosophical and theological in their nature. The dispute 

between the Mu‘tazalis and the Ash‘aris lay in a similar dimension. The first 

group contended that the rulings cannot be understood without the 

intellectual premises and considering the accepted rules (maqbu>la>t), a position 

with which the latter group disagreed. Thus when Shatibi says that all 

contemplations linked to human affairs and issues of politics must be located 

within a framework that fulfills one or more of the shari‘ah’s objectives, and 

if the protection of religion (hifz{ al-di>n) is one of these aims, then it becomes 

imperative for the jurist to focus on how he perceives religion. He must 

highlight the spirit and reality of religion that needs to be protected so that 
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he can identify those rulings or issues that are weakening, as well as 

strengthening, the people’s religious belief.49 

Distinction between Revelation and its Understanding  

An accurate understanding of the Quran and Sunnah is not possible 

unless a distinction is made between religion and one’s understanding of it. 

Taking one’s understanding as religion itself will give rise to a very dangerous 

trend: that of some people with vested interests trying to impose their own 

particular understanding on others. 

Some Muslim scholars mentioned that right from Islam’s earliest days 

some people believed that religious sources have their own domain, whereas 

other people held that they exist parallel to another domain (also within 

religion) that gives credence to human intellect, reasoning, and experience. 

This is why, during the Prophet’s lifetime, people always wanted to know 

whether he was conveying God’s commands or using his own experience and 

reasoning powers. In the latter case they would always argue and give their 

own suggestions. Despite this precedence, however, the traditional schools 

of religious thought insist on extending the preview and circumference of the 

nus}u>s (religious text) by ignoring the prophetic hadith that “you are well 

aware of your world.”50  

Hamid Abu Zayd argued that such people forged ahead to equate 

religion with their own particular understanding of it, thereby demolishing 

the wall between religion and its interpretation and implicitly claiming that 

one can easily determine the main objective behind the divine text without 

                                                           
49 Muhammad Mujtahid Shabastari,” Iqtira>h” (Improvisation), Naqd-o-Nazar 1 (winter 1373 sh) 
50 Abul Husayn Muslim bin Hajjaj Qushayri al- Nishapuri, Sah}i>h al-Muslim, vol. 2, chap. Wuju>b-

i-Imtitha>l 38, hadith 2363 (Beirut: Da>r al-Fikr, 1398H) 
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considering any existential and epistemological obstacles. Dogmatic thought, 

stiffness in ideas, and an academic monopolist attitude also emerged from 

this kind of thinking.51 

Subject of Law is Considered as a Mirror  

Sometimes a law is formulated on a certain subject (maudu>) that is not 

required in itself, but is only presented as an example or a model. But if the 

subject is considered in itself, then the ruling related to it will be considered 

eternal and everlasting. For example, the hadith recommend that one begin 

fasting when he/she personally sights the moon (sum li ru’yatihi). In this case, 

sighting is a subject for ruling (to keep fasting). Most jurists still believe that 

personal sighting is compulsory or must be reported by two reliable witnesses 

(as described in another hadith).  

At present, however, many jurists and scholars hold that this law is no 

longer compulsory because it was given due to the Muslims’ general illiteracy 

and unawareness of astronomy.52 In addition, the real objective was to obtain 

knowledge of the moon, whether via personal sighting, two reliable 

witnesses, or the passing of thirty days. Similarly, if a ruling is given that dirty 

(najis) and impure water is found upon one’s clothes, then it should be clear 

that in this case clothing has been mentioned as an example and not as the 

main subject matter of those issues related to impurity. 

Such a deep understanding of the Islamic scriptures is based not on 

literal guidance or contextual guidance, but on social awareness. Thus Baqir 

al-Sadr, while explaining this idea that was originally promoted by Sheikh 

Jawad Mughniyah, pointed out that according to usu>l-al-fiqh, in the absence 

of other evidence the principle of the “authority of appearance” (h}ujjiyyat-

                                                           
51 See Nasr Hamid Abuzayd, Naqd-i-Goftema>n-i-Di>ni>, trans. Hasan Yousuf Ashkvari (Tehran: 

Yadawaran, 1381 sh), 77-81. 
52 Phulwarvi, Chand Ijtiha>di Masa>’il, 197. 
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al-z{uhu>r) must be applied. In fact, appearance is a specific stage of denotation 

(al-dala>lah) of any statement which revealed the considered meaning and 

prefers this meaning to other expected meanings. There are two types of 

denotations: (1) literal (al-lafd{i>) and enacted (al-wad{‘i>) and (2) contextual. 

According to Baqir al-Sadr, 

If a person intends to reach and understand the conclusive intent 

and meaning of a ruling, then is it possible through a literal or 

contextual guidance? Thus if a person has limited himself to these two 

forms of denotations then his quest will end at this point. However, 

for persons who have spent their lives among intellectuals and scholars 

as participants at different levels of communal life they successfully 

attain unanimity of thought and common understanding which 

eventually will cause general concentration53 (Irtika>z-i-hamaga>ni) and 

common way of thinking. This is referred to by scholars as suitability 

(Tana>sub) among the subject and the ruling. Thus, social awareness of 

the Divine rule means the end result of an understanding of explicit 

text based on collective awareness and identical way of thinking. This 

stage is reached at the end of the process of literal and contextual 

understanding. During the first stage the jurist understands and 

determines the literal meaning of the Divine message, then 

contemplates on the intent of the ruling with collective concentration. 

This is the stage when new and hidden meanings of the ruling open up 

                                                           
53 Irtika>z can be defined as a deep awareness of the existence of a certain issue without knowing 

its exact root. Intellectuals devise, due to this awareness, rules on that particular matter. 
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which cannot be revealed through limited stage of literal and 

contextual approach.54 

His additional suggestions have broadened the horizons of this social 

and collective awareness and floated the idea that if a text is concerned with 

devotional matters (‘iba>dah), then it should be understood in its literal 

context. But if the ruling is about social life, then every ruling has to be 

understood through a collective and social understanding of the text. Thus 

whenever clear concentration in social and contractual matters is available on 

the basis of interests of shari‘ah law, and its relevance to the subject guides 

us toward a broader or more limited ground, we should accept it due to the 

“authority of appearance.” This is so because this kind of collective 

concentration brings an appearance (al-zuhu>r) into existence that is line with 

the collective concentration.55  

Thus, Shabistari opines that a stage of this principle starts after 

interpreting and understanding of Quran and Sunnah, hence even appearance 

based on literal meaning of the text also can only begin after kind of 

understanding and interpretation which is an act of commentator. If all 

commentators agree on a certain appearance, then their doing so is also a 

result of their common grounds of understanding.56 

Baqir al-Sadr further argued that such an approach may solve a major 

problem in jurisprudence (fiqh), because in ah}a>di>th many rulings are given as 

answers to the questions of those who narrated them. Thus from the very 

beginning law-making language was not used. The narrators also used to posit 

specific questions according to their circumstances and requirements, and 

                                                           
54 Muhammad Baqir al-Sadr, “Fahm-i-Ijtimaiyy-i-Nusu>s dar Fiqh-i-Ima>m Sa>diq,” Fiqh-i-Ahl al-

Bayt 8 (winter 1375 sh): 98-99 
55 Ibid., 100-01. 
56 Muhammad Mujtahid Shabistari, Hermeneutics of Qur’a>n and Sunnah (Tehran: Tarh-i-Nau, 

1384 sh), 33. 
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therefore, the ruling was given in the light of their specific situation. Thus if 

we rely on a literal approach to the text when seeking to extract a ruling from 

it, we will find that the rulings will be in line with those particular 

circumstances that were the precursors for the original question being asked. 

This is when we know that the detailed explanation of rulings at that 

particular time was only in view of the fact that the questioner needed an 

explanation in context of a particular need that he had at that time. However, 

at this stage if we analyze the religious text with social awareness then we will 

be able to understand the real boundaries of these rulings.57 

Possibility of using Progressive Approach 

The intellectual aspects and jurisprudential principles raised above are 

very helpful to understanding the Quran and Sunnah. As far as the variability 

and invariability of the laws are concerned, scholars have always shown a very 

cautious attitude to accept the fact that any Quranic laws may be variable and 

thus there is a possibility of change. It seems that Quranic laws can be 

distinguished as eternal and incidental.  We may form this opinion because 

the Quran discusses many issues that seem to be fixed in the spatiotemporal 

realities of its revelation. One example may be its laws about slavery.  

 For example, in verse 3 of Sura al- Nisa, Quran says that if you cannot 

maintain equality with more than one wife, marry only one or your slave-girl. 

This keeps you from acting against justice. In verse 92 of Sura al-Nisa, Quran 

gives highest credence to those who free a slave. Similarly, in verse 34 of the 

same Sura, Quran suggests physical admonishments for a wife whom one 

                                                           
57 Muhammad Baqir Sadr, “Fahm-i-Ijtimaiyy-i-Nusu>s dar Fiqh-i-Ima>m Sa>diq,” Fiqh-i-Ahl al-

Bayt 8 (winter 1375 sh), 101. 
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fears rebellion and this verse despite numerous clarifications by Islamic 

Scholars and commentators cannot be justified easily in the present context. 

Thus, it is difficult to separate these verses from the time period of revelation 

of the Quran. The fact of the matter is that because slavery was the backbone 

of Arab economy, the Quran had to address this issue in this context and it 

is apparent from its entire content that Quran ventured forward to reform 

the parameters of slavery.  

Therefore, if the slavery system had not been a part of the social values 

of Arab society of that time, Islam would never have sought to legalize it. In 

the present context, this means that the Quran’s ultimate intent was to form 

unprejudiced society in which slavery would eventually be eradicated.  

According to Fazlur Rahman, the goal of reverting to the early days of 

Islam should be to understand the religious values nurtured and stated in the 

model of its historical rulings.58 He contends that the main problem in 

Quranic exegesis is that every verse is understood and explained separately 

from all other verses or because they are being interpreted according to their 

subject. However, despite having an extensive diversity in its subjects, the 

Quran contains a deep inner unity, one that is reflected in its worldview and 

method of guidance. Yet classical scholars did not endeavor to locate its inner 

coherence. Even when they did try to do so, which was a very rare attempt 

indeed, their efforts were half-hearted.59  

 Fazlur Rahman postulates that, as a first step, the elements of Quranic 

coherence should be located and then the Quran should be interpreted and 

explained on the basis of this inner unity that is flowing throughout the 

                                                           
58 Fazlur Rahman, “Islam: Legacy and Contemporary Challenge,” in Islam in the Contemporary 

World, ed. C. K. Pullapilly (Atlanta, GA: Cross Rood Books, 1980), 242. Quoted in 

Muhammad Jafar Ilmi, “ Barrasi va Naqd-e-Naz}arya Fazl al-Rahma>n dar Bazsaziyy-i-Ijtihad 

dar Di>n,” Ulu>m-i-Sia>si 37 (spring 1386 sh), 78. 
59 Fazlur Rahman, Islam and Modernity: Transformation of an Intellectual Tradition (Chicago: 

University of Chicago Press,1984), 3. 
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Quranic message and is circumscribed by the ideas it floats in the unity of 

God, social and communal justice, and the Day of Judgment. Thus the entire 

direction of the Quranic message is towards these three basic elements.60 

After establishing the importance of locating the Quran’s inner unity, 

and after finding its elements (e.g., belief in God’s oneness, the hereafter, and 

social justice), one must focus on how something that was considered just 

and rational in the past can necessarily be judged as just and rational in the 

present context. If someone agrees with this, then in a way that person is 

negating the possibility of humanity’s social, emotional, and intellectual 

evolution. Thus we see that some elements considered reasonable in the past 

have become major issues of concern due to our own time’s prevalent ideas. 

One major example is corporal punishment in school and at home, which is 

a virtual impossibility in the present context 

Some scholars contend that shari‘ah laws in classical era of Islam had 

four important elements. They were (a) based on intellectual standards of that 

time, (b) in line with the moral standards, (c) in accordance with justice, and 

(d) presented better social solutions as compared to other religions. 

Therefore, at present, if we desire that religion should get its rightful place, it 

is inevitable that it must contain these aforementioned four elements. Thus 

it has to be seen that in present day, if any shari‘ah law is not in conformity 

with rational standards or it is not according to the moral standard accepted 

by contemporary human society, or not fulfilling the criteria of justice, or not 

presenting the better solution as compared to the solution being presented 

by other religions, then this ruling should be considered temporal and 

changeable.61   

                                                           
60 Ibid., 13. 
61 Muhsin Kadivar, “Ba>z Shina>siyy-i-Haqq-i-Hukm-i-Aql Shart-i-Lazim-i-Sa>zga>riyy-i-Di>nda>ri> va 

Huqu>q-i-Bashar,” http://forum.behtarin.com/showthread.php?t=7089. 

http://forum.behtarin.com/showthread.php?t=7089
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Mujtahid Shabistar is of the view that it is not right on the part of some 

Islamic Scholars to contend that we will defend religious thought whether 

rationality accepts it or not, whereas all rulings in the early days of Islam were 

in accordance with the rational thought of that time. Islam’s actual intent was 

to gradually steer humanity from dogmatic thinking towards knowledge and 

wisdom, annihilate oppression, establish justice and rule of law, and to 

obliterate wickedness and promote an all-encompassing compassion. Islam 

never contended that anything that was considered rational or just in 7th 

century Arabia would remain compatible to the human criteria of justice in 

all future slots of time. Instead, Islam gave broad outlines to establish justice 

and to enable every community and group of people to extract its own criteria 

of justice and laws in the guidelines of its Divine rulings in their own 

spatiotemporal context.62 

Allama Muhammad Iqbal considers that God is the ultimate spiritual 

basis of all life and ultimate spiritual basis of all life is eternal and reveals itself 

in variety and change. As a result, a society based on such conception of 

reality must reconcile, in its life, the categories of permanence and change. 

Iqbal goes on to say, it must possess eternal principles to regulate its collective 

life, for the eternal gives us a foothold in the world of perpetual change. But 

eternal principles when they are understood to exclude all possibilities of 

change which, according to the Quran is one of the greatest signs of God, 

tend to immobilize what is essentially mobile in its nature.63 

Iqbal maintained that “The Quran however, is not a legal code. Its 

main purpose, is to awaken in man the higher consciousness of his 

relationship with God and the universe. No doubt, the Quran does lay down 

                                                           
62 Muhamad Mujtahid Shabistari, Qara’at-i-Rasmi az Di>n(Tehran: Tarh-i-Nau, 1379 sh), 342-53. 
63 Muhammad Iqbal, The Reconstruction of Religious Thought in Islam, in “Lecture on the 

Principle of Movement in the Structure of Islam,”200, 
www.feedbooks.com/userbook/14177.pdf. 
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a few general principles and rules of a legal nature, especially relating to the 

family.64 

Another principle discussed above was the principle of interests and 

harms. If shari‘ah laws concerning social and contractual matters are based 

on clear interests and harms, then it means that these rules are valid only if 

the interest remains intact. Therefore, the most pressing obstacle in 

understanding the intent of Quran and Sunnah is the fixation of that interest. 

But scholars usually seek to avoid considering interests as a real cause of law 

by calling it wisdom (h}ikmah) instead of cause (‘illah). In other words, they 

say that when only the h}ikmah is available there may be some hidden h}ikmah 

behind the law. Basically, in such cases, all social, transactional, and political 

issues have been compared with devotional matters (iba>da>h) in which most 

of the time cause or wisdom is mysterious and unknown, and the human 

intellect is unable to derive the real cause or philosophy behind the rulings 

related to ‘iba>dah. 

 Many contemporary scholars are of the view that God wants us to 

understand this world’s real standards of interests and harms in social, 

political, and transactional matters so that those who follow His rules may 

understand their underlying wisdom and philosophy and thus implement 

them with awareness and understanding. If rulings related to ‘iba>dah are 

based on mysterious causes and philosophies, then following the same 

criteria in social, economical, contractual and political matters is against the 

shari‘ah’s objectives. 

 In addition, understanding the interests and harms is directly related 

to understanding social values, social realities, and anthropology, as well as to 

acquiring a deep awareness of all aspects of the issues under discussion. Thus 
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the more a human being understands these complicated matters, the less will 

be his/her chance of failing to pinpoint the text’s inner wisdom.  

Although Muslim scholars assert that any issue mentioned in the 

Quran is inevitably eternal, it is imperative to clarify that although the 

message behind the Quranic verses may be eternal, the Quran itself does not 

indicate which rulings are eternal and which ones are subject to their 

spatiotemporal context. For example, the Quran allows selling and buying 

but forbids financial interest (riba).65 Yet some people posit that there is no 

statement concerning these laws’ eternal or time-bound nature. To solve this 

issue, one has to rely on rational premises. For example, it may be said that 

since religion is based on humanity’s innate nature and that human nature 

never changes, every verse based on it carries an eternal ruling. Another 

example is that since the Quran is an eternal miracle, every ruling in it is also 

timeless in nature. Both perceptions must be subjected to serious analysis and 

debate. 

When the issue of changing the context of Quranic laws according to 

the changing needs of time is raised, it is often interpreted as an attempt to 

change the laws laid down in the Quran. But such a proposition is based on 

the contention that the subject of the laws no longer exists because some of 

the subject’s qualities and conditions are absent. Although it seems to be the 

same old subject, the fact of the matter is that the parameters have changed 

and the laws need to be brought in line with those changes. But whenever 

the issue reappears in its previous formulation, then it will once again be 

treated according to its past content. 

Therefore, when Quran suggests that a thief’s hand should be cut; in 

that particular verse the thief is the subject and the cutting of his hand is the 

rule. It is said in ah}a>di>th that there should be a certain quantity (nis}a>b) for 

                                                           
65 Su>ra al-Baqarah: 275. 
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carrying out punishment, but some conditions and restrictions of the subject 

are rational such as thief should be wise, grown up, free in his action etc. 

When some of the qualities of a subject are being described by the intellect 

and wisdom then the same intellect and wisdom can be used to add some 

other restrictions to the subject (thief).  

For instance, if people in the present spatiotemporal context are 

frightful to see such punishments or mentally disturbed, or these 

punishments are deemed contrary to the present concept of human rights, 

and that renders the religion of Islam, weak, vulnerable and subject to serious 

criticism then these rulings can be modified in view of the present human 

sensibilities.  As Fazlur Rehman contends that during the early days of Islam 

in a tribal society, theft did not only mean a financial loss to the victim but it 

was also taken as a desecration of his social standing. It was mostly also an 

attempt by the thief or the people backing him to cause a permanent blow to 

the victim`s honor and dignity, and to cast a blot on his personal worth. It 

was in this backdrop that Quran gave such a harsh ruling on this issue.66 

Thus, if it is said that the hand of the thief should be cut if he is not 

forced, if he is acting on free will, if he is an adult, that the amount of theft 

is beyond a nis{a>b, then why can’t other conditions be added to this law. For 

instance, thief’s hand can be cut provided that this punishment does not lead 

to the weakening of the religion and religiosity of the people, that this 

punishment is not taken as a desecration of human rights in the present 

context, that there is no other way to fulfill the objectives of the shari>‘ah, 

and that this theft has not desecrated the honor and dignity of the household. 

                                                           
66 Fazlur Rahman “Islamic Modernism: Its Scope, Method and Alternative,” International 

Journal of Middle East Studies 1, no. 4 (New York Cambridge University Press, 1970): 330. 

Quoted in Ilmi, “Barrasi va Naqd-e-Naz}arya,” 99-100. 
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Every explicit religious text has its own appearance (z}uhu>r) which has 

been proven in the science of Principle of Jurisprudence (usu>l al-fiqh ). Thus 

after completing the stage of literal and contextual approach and applying 

other rules described in usu>l al-fiqh it is necessary to determine the 

appearance by using the social and collective awareness approach. This 

appearance could differ from the appearance resulting from a literal and 

contextual approach. Thus, one can avoid any controversy of cause and 

wisdom (h}ikmah) by adapting the way of social understanding of religious 

texts. 

As far as Sunnah is concerned it is comparatively easier to separate its 

fixed and time barred rulings. However it has to be kept in mind as said in 

the case of Quran that this Book is an embodiment of wisdom (h}ikmah), thus 

it is indeed important to know that h}ikmah of Quran must be used at correct 

time and place in the light of objectives of shari‘ah. To use the Qura’nic 

h}ikmah in its correct place we have to follow the rational deeds and wise 

conduct of Prophet Muhammad (s), which is in fact called Sunnah.  

It is also important to differentiate between Sunnah and history. 

Sunnah is related to a methodology of the Prophet (s). It is not related to his 

biography or a historical timeline. Thus, when we talk about any methodology 

and way of life, we can find a hidden message in it that is applicable and 

practicable in all times to come. However, if Sunnah is treated like a historical 

book of events, and if it is given the same exalted status that is reserved for 

and due to Quran, then many rulings in the name of Sunnah will be accepted 

as in line with the Divine rulings resulting in an unclear, shadowed and 

ambiguous interpretation of Islam. 

The Sunnah needs to be treated as no more than the soul and spirit 

present in the authentic prophetic ah}adi>th. For example, these state that the 

Prophet used camels, horses, mules, as well as swords and arrows, to fight 

his enemies. But using such things today would actually violate the Sunnah, 
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for utilizing the latest knowledge and equipment when confronted with 

external aggression is the Prophet’s true Sunnah. 

It is true that the Prophet (s) was the Messenger of Allah sent for the 

entire human race, even though he was born in a specific land and belonged 

to a specific tribe and family, and that his lifestyle was confined within the 

possibilities available in his physical environment. Thus all of his acts were 

performed within a particular context, and those that he did in his capacity 

as Allah’s Messenger have to be differentiated while analyzing his Sunnah. It 

is possible that something seen as “wisdom” by one nation or group of 

people may not be seen as such by those living in a different spatial reality. 

Thus one cannot deem each of his actions to be part of the Sunnah without 

determining the event’s situation and context.67 This is why one of the criteria 

of Sunnah, mentioned by contemporary scholars is that it should be religious 

in its nature.68 

In this regard, Iqbal’s viewpoint is also important:  

We must distinguish traditions of a purely legal import from those 

which are of a non-legal character. With regard to the former, there 

arises a very important question as to how far they embody the pre-

Islamic usages of Arabia which were in some cases left intact, and in 

others modified by the Prophet. It is difficult to make this discovery, 

for our early writers do not always refer to pre-Islamic usages. Nor is 

it possible to discover that usages, left intact by express or tacit 
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68 Javed Ahmad Ghamidi, Usu>l va Maba>di> (Lahore: Al-Maurid, 2005), 63. 
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approval of the Prophet, were intended to be universal in their 

application.69 

On the other hand, the history of Islam shows that if the Companions 

extracted the meanings that are presently attributed to Sunnah, they would 

never have changed some of the rulings made during the Prophet’s lifetime. 

For example, Umar gave many rulings that went against those of the Prophet 

out of his belief that since the earlier verdicts had been based on the issues 

and realities of that time, new decisions and reforms were necessary because 

the earlier wisdom was no longer present in its original context. In other 

words, the rulings had to change along with the changes in time and spatial 

realities.  

When Ali (a) was asked to explain the prophetic hadith “Change the 

obvious signs of old age [e.g., dye your hair] and do not become like the 

Jews,” he answered that this order was given when the Muslims were small 

in number and thus needed to differentiate themselves from others. But now 

that they have become numerous, everyone has the right to choose his/her 

own preferred style.70 What he really meant was that the small and weak 

Muslim community had to differentiate itself from the Jews to ensure their 

reality as a separate entity instead of strengthening the Jews. Given the 

Muslim community’s current size, there is no longer any need to differentiate 

Muslims from Jews and so this ruling is now obsolete. 

All of this is ample proof that both understood the real message and 

wisdom at the core of the ah}adi>th and followed them as such, and used them 

as guidelines to devise rulings that accorded with the spatiotemporal 

                                                           
69 Iqbal, Reconstruction, 193-94. 
70 Ali ibn Abi Ta>lib, Nahj al-Bala>gha, H}ikma 17, Compiled by Sayyid Razi (420 ah) 

www.imamalinet.net 
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requirements of the issues they faced. Thus they understood the Sunnah not 

in its literal context, but in its reasoning and wise aspect. Today the all-

important question is: “When such a pragmatic interpretation of the Sunnah 

was prevalent during the reign of the Companions, then why are present-day 

Muslims unable to adopt the same methodology?”
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Conclusion 

This article is an attempt to highlight different intellectual and 

jurisprudential grounds on which shari‘ah laws can be understood in 

accordance with the changing realities and circumstances of present time. 

However, there are still serious obstacles in the way of progressive ijtihad. 

First, it is difficult to find out actual criteria for distinguishing variable laws 

from invariable laws. Second, it is very difficult in Islamic culture in general 

and among Muslim scholars and jurists in particular, to question the eternity 

of the Quran even if some Quranic verses are very difficult to interpret in the 

light of current intellectual advancement, emotional development and social 

awareness of human society. Another problem is to separate devotional 

matters from transactional, social and political matters of Islam. Causes 

behind the devotional matters can be mysterious but it is very difficult to say 

that causes behind the transactional, social and political matters are also 

mysterious. Similarly, the principle of interests and harms can be very helpful 

to understand non-devotional matters differently, whereas less courage is 

being shown in the area of using intellect and wisdom to understand the real 

cause behind the law. Considering the social environment of any particular 

law in understanding it could also be very important to make the Islamic laws 

compatible with the changing realities of present time. Another important 

principle mentioned in the article is to consider the subject of any law very 

carefully as sometimes basic spirit of a subject of any law can be changed 

while apparently it may remain the same. Further research and analysis is 

required to understand the effect of time and space in understanding Islamic 

laws.  
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